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TO THE 
RIGHT HONOR ABLE 
ZOH XN Earl of Thanet Iſland, 
AND 
THOMASLodCULPEPER, 
Baron of T HO RSW AT. 


My Lords, 


Preſume it ſeems as ſtrange to your 
Lordſhips, as to my ſelf and others, 
that thoſe Animadverſions (com- 
poſed of ſo many miſtakes and er- 
rours, and larded throughout with 
ſuch malitious aſperſions and ſur- 
miſes) ſhould be publiſhcd in the 
name of T bomas H arlackenden, Eſq, 
2 Gentleman of Worth and Quality, and recommended 
to your Honours Patronage, whoſe Noble and heroick 
Spirits, have ever ſhewed much averſneſs from all pro- 
ceedings which endeavour to wound the reputation of a 
good cauſe Controverted, through the ſides of the Aſſcr- 
tors. . 

I hall not trouble your Lorcſhips with the repetiti- 
on ofthem, but annex hereuntoa Liſt of thoſe Gentle- 
mens Names, who — with me in thoſe —_— 
; 8 an 


(2) 
and aRtions,whereunto the Animadverter takes offence 
not doubting but their known Integrities andJudgments, 
will abundantly vindicate my Reputation therein, being 
Perſons of too great Judgement, to be deluded with (ha- 
dowes only, and too much fidelity to betray their Truſt, 
and ſacrificetheir Conſciences to advance any mans par- 
ticular Intereſt : Neither will I trouble your Lordſhips, 
by relating with what diligence thoſe Animadverſions 
were diſperſed at Alſlington Court, and at the late Seſſi- 
on of Sewers, amongſt the Commiſhoners and Jurors, 
at and before ſuch time as they were impanelled ; the 
conſequence whereof I leave to your Lord(hips conſide- 
ration,upon that which enſued ; but will bricfly ſtate the 
matters in difference between us, and for fatisfaRtion 
therein, refer your Lordſbips, partly to my former 
Treatiſes, and partly to that which followes. 

1. The principal matters in difference are briefly 
theſe. Firſt, whither the Jate drowned lands, being re- 
covered thirty yeers fince, having formerly ſpent twen- 
ty yeers time, and twenty thouſand pounds fruitleſly in 
hopes of recovery, at the diſproportions of twelve pence 
per Acre, drowned lands, and four pence per Acre Som- 
mer lands, ſhall be ſcotted at the ſame diſproportions, 
during the continuance of the Indraught in Witrer(:am 
Level 3 the continuance thereof being neceſſary for both 
their preſervations, and no future advantage thereby gi- 
ven to the late drowned lands, then to the late ſommer- 
lands. 

Whereuntol anſwer, that it is acknowledged by the 
Animadverter, fol. 54, That when the Articles were a- 
preed upon between the Commirrees for the upper Le- 
vels and W:erſ} am, dated the 18th of February, 9 Car, 

x. The upper Levels were drained, which _— 
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(3) 
thoſe Articles 3 from which your Lordſhips may ob- 
ſcxve, That Witter ſhaw Indraught, was not of abſolute 
neceſſity to the recovery of the drowned lands, other then 
to procure the concurrence of the owners of the ſom- 
mer-lands, and others, for whoſe preſervation the ſame 
was of abſolute neceſſity, as the Agimadverters Grand- 
father hath ofcen declared, (and after atteſted under his 
hand, not many weeks before he died) which your Lord- 
ſhips may peruſe in my Remonſtrance, towards the cnd 
thereof, fol. 6. 

And further, The decaying ſommer-lands, notwich- 
ſtanding their many years prelervation by the three firlt 
Indraughts at Peening, Ebony, and Woodruff, grew aſter- 
wards into further decay 3 ſo that in the year, 1 630. the 
Channel of the River of Kethey, was ſo much (werved 
anddecayed, as thar all the lands ſewing thereunto, v7. 
Romnty Marſh, Walland Marſh, &c, all which lic ſome 
miles neerer the {ca then the upper Levels,were in danger 
to loſe their Sewer, much more the decayinz ſommer- 
lands, which lie further from the fall, as is manifeſted 
bytte tranſaRions of the Lords Bayliffs and Jurates of 
Romney Marſh, the Commiſhoners for Walland Marſh, 
and the Commiſſoners for the upper Level, and are 
declared in my Remonſtrance, fol. 13, 14. All which 
makes it evident, That fince the yeer 1633. (the late 
drowned lands being then perteAly drained as they now 
are) both the late decaying lands, and late drowned lands, 
have been only preſerved by the ſaid Works, and In- 
draught, and no further advantage thereby given to the 
late drowned lands, then tothe late decaying lands. And 
now do your Lord(bips judge, by what Rules of Sew- 
ers, Law or Conſcience, the late drowned lands ſhall 
be further taxed attwelve pence per Acre, ('eſler —_ 
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(4) 
and the late cecaying lands at four penceper Acre (lar- 
ger meaſure) for the continuance of Fitter ham In- 
draught 3 by means whereof the whole Rents and Pro- 
fits of all, or a conſiderable part of the late drowned 
lands, as they have been for fifty yeers paſt, ſo may be for 
fifty yeers to come, ſwallowed up in —_ of Scotts, 
and the inberitance of thoſe lands, ſacrificed for the 
preſervation of thoſe decaying ſommer-lands, which 
during all that time, have, and will thereby yield tothe 
Owners thereof, cighteen or twenty ſhillings per Acre, 
cleer yeerly profit above all charge of Scotts, fo that it 
had been much better for the Owners of the late drowned 
lands, if the recovery of their lands had never been at- 
tempted, 

2. The ſecond matter in difference, is, Whether by 
the Law or Rule of Sewers, Sherley Moor (ſhall enjoy a 
larger meaſure of 18. or 20, foot tothe Pole, and all the 
other Levels but 16. foot + being now all under one 
Commiſſion. 

I Anſiver, 

That this diſproportion of meaſure, is without Pre- 
ſident or Example; cortrary toall Rules of Sewers, and 
contrary to the Statute or Ordinance, De Terri Men. 
ſ#rands ;, and therefore the Animadverter endeavours to 
ſupport it witha pretended previous Agreement, made 
between the Owners of Sherley Moor, and thoſe of the 
other Levels, before their conjunAion in one Commiſh- 
.On, viz, That Sherley Moor was to continue that diſpro- 
portion of meaſure, and of ſcotting at twelve pence per 
Acre drowned, and four pence per Acre ſommer-lands, 
Whereunto I anſwer, That this Agreement was never 
inſiſted on, nor objeRed at the Reference made to the 
four learned Lawyers in 1627, howbeit Sir Edward Haler 

Knight 
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(5) 
Knight and Baronet, deceaſed, was then preſent, (who is 
pretended ro be Party to ſuch Agreement) as appears by 
the caſe then drawn up, which is ſer forth in my Remon- 
trance, fol. 17.and which was given in evidence by the 
Owners ofthe ſommer-lands, to the Jurors, at the late 
Seſſion of Sewers holden at Tenterder. - And for that1 
find that the Animadverter fol. 2 3, hath ſet forth the de- 
cretal part (as he terms it) of the decree made the 2 6rh of 
May 1626, Andfol. 16 hath ſet down part of the Pream- 
ble ofa Decree, made the 19th of September, 1650, [ 
ſhall preſent to your Lordſhips both theſe Decrees at 
large, that your Lordſhips may the better judge of the 
Animadverters candid Quotations and Inferences, men- 
tioned in the remainder of his Animadverſions, upon 
which I have not at this time leiſure to give your Lord- - 
ſhips particular obſervations, 


At a Stſiion of Sewers bolden at Northiam, inthe Connty of 
Suſſex, tbe 2 6th. of May #n the ſecond year of the Reign 
of our Sovereign Lord Charls,&c. before Sr. Nicholas 
Tufton, Sr, Iſaac Sidley, Knights «nd Baronets, Sr, - 
JohnWildigos, Sr. Ralph Boſvile,Sr. Alexander Cul. 
peper, Sr. Humphbry Tufton, Knights, Robert Fo- 
ſter, John Theobald, John Porter, William Cul- 
peper, Thomas Dike, Eſquires. Peter Courthope, 
William White, Gentlemen. By wvertue of his Maje- 
fties Commiſion to 9 and others Diretted, bearing date 
the firſt day of |une,in the firſt year of bis Majeſties Reign, . 
in manner and form following, viz. 


ÞoOraſmuch as at this preſent Seſſion of Sewers, as well 
by Petition and Certificate of ſeveral perſons abſent, 
as-by complaint of divers perſons preſent, and juſtly. 
prove 


(6) 
proved, the deep drowned lands, lying in Eff Maitham, 
Wet Maitham, Newenden, Sandherſt, Bodiham, Eabarſt, 
Northiam and Beck ey, have heretofore been ſcotted and 
taxed, to pay more money then the ſaid lands are now, 
or then were worth to be let by the year, or more then 
the Feeſimple or Inheritance thereof can be ſold for, and 
yet neither do nor can receive any profit, or very little, 
not proportionable to the Charge by the ſaid works, tor 
which the ſaid ſcotts are impoſed, whereby many Ow- 
ners of the ſaid Lands are much decayed and hindered, 
and no Tenants can be procured to occupy the ſaid 
Lands, by reaſon of the greatneſs of the ſcotts, and many 
fatherleſs children left unprovided for 3 Of all whichthe 
Commiſſioners now preſent, by their own knowledge 
and view, are ſufficiently aſſured; and therefore, accor- 
dingly as is petitioned, think fit it be reformed, and the 
ſaid inconveniences hereafter prevented, and the exceed- 
inggreat ſcotts, and little profirs accrewing thereby, to 
the Owners and Occupiers of the lands inthe ſaid Levels, 
which may in time to come be avoided ; The ſaid Com- 
miſſioners therefore do now Order and Decree, That the 
ſaid lands ſhall not be from henceforth ſcotted or taxed, 
to pay aty {cotts or taxes of money to be hereafter im- 
ſed or ſet upon all or any ofthe ſaid lands in the ſaid 
pu more than the Annuall value or Rent of the 
ſame, are or may be let for, and that rateably to rhe pro- 
fit to be received by thework, for which the ſaid ſcotts 
are to be taxed and aſleſſed (except ſuch ſcotts only as 
ſhall hereafter be ſet and impoſed for, or conceriing ap- 
parent inundations, to the utter loſs of the whole Level, 
or greater part thereof, 
Sealed an 
{ubſcribed 
by Nicholas 


(7) 
Nichols Tufion, Ra, Boſuvile, Jobn Theobald, 


Iſaac Sedley, J.Wildiges, John Porter, 

Alex.Copeger, H. Tufton, Thomas Dike, 

will .Cslpeper, Rob, Foſter, Peter Conrthope, 
William White, 


A Seſvion of Sewers holden at Robertsbridge, #n the Parich 
of Salcburſt, i» the County of Suſſex, upon Thurſdsy the 
19th day of September, Anno Dom. 1650, 


Hereas at a Seſſion of Sewers holden at Cravbrook, 

the 9th day of Azguſft, in the 8th yeer of the 
Reign of the late King James of England, &c. ſufficient 
Jarors of the reſpe&ive Counties ot Kewt and 8»ſſex, did 
preſent; That there were then within the limars of the 
Commiſlionof Sewers, for the works upon the River of 
Rother, three thouſand Acres (by eſtimation ) of Marſh 


lands, which were drowned, and yielded no benefit to 


the Owners therevf, and two thouſand Acres of Marſh 
land, or thereabouts, which were uſually drowned in 
the winter, and dry moſt part of the ſommer ; but in 
iminent danger to be likewiſe drowned and loſt, if ſome 
ſpeedy courle of preſervation were not taken. And fur- 
ther preſented, That for the payment and charge of all 
ſuch works as were then propounded, as well for the 
recovery of the {aid drowned lands, as preſervation of 
the ſaid decaying lands, they though fit that the ſaid 
drowned lands ſhould be ſcotted at twelve pence the 
Acre, and the {aid decaying lands at four pence the 
Acre, or after the ſame proportion to every greater or 
lefler tax : All which was aflented unto by the Commil- 
fioners then preſent, and Decreed accordingly. And 
aſterwards as well to recover the ſaid drowned lands, as 
B to 


(8) 
'to preſerve the ſaid decaying lands, three ſeveral In- 
—_— were ſucceſſively made, viz, Ebony, Peenine, and 
Woedraff, and the whole charge and burthen thereof tax- 
ed and paid, after the rates of twelve pence the Acre 
drowned lands, and four pence the Acre ſommer-lands ; 
and whereas after ſeventeen yeers charge and experience 
of the ſaid works, it appearcd that the drowned lands 
had paid thercunto above ten pounds by the Acre, and 
received no benefit thereby, but continued in their drow- 
ned and loſt condition, and that the ſaid decaying lands 
received the ſole benefit thereof, having been preſerved 
from further decay. And whereas at a Seſſion of Sew- 
ers holden at Saxdherſt, the 18th day of September, 1627, 
ſufficient Jurors of the reſpeRive Counties, did amongſt 
other things preſent, That the beforementioned decayi 
lands, ſcotted at four pence by the Acre, bad receive 
and enjoyed much more benefit by the ſaid works, then 
the drowned lands ſcotted at twelve pence by the Acre, 
and that the great charge of the lands ſcotted at twelve 
pence the Acre, conſidered with the ſmall profit recei- 
ved thereby, it was moſt neceſſary and requiſite; that 
from thenceforth all the ſaid Marſh-lands, as well ſom- 
mer-lands as wet lands, ſhould be taxed at one and the 
fame rate by the Acre, and by one and the ſame admea- 
ſurement, towards the cleanſing and preſerving of the 
Channel, and all other payments and disburſements, 
for the general works whatſoever z And whereas in pur- 
ſuance thereof, and of an Award then after made by four 
learned Lawyers, to whom the determination of the dif- 
ferences arifing from ſuch diſproportions of ſcotting, 
was referred by conſent of all parties, It was Ordered 
and Decreed at a Seffion of Sewers holden at Tenterden 
the r1thday of March then following, by the principal 
: Owners 
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(9) 
Owners of the ſaid decaying lands, and other Commiſſi- 


oners then preſent, Thar all ſcots then after ro be granted 


for the general works upon the faid River of Rorher, 
ſhould be granted and paid equally by the Acre, as well 
for the ſommer-lands and dry lands, as for the drowned 
and wet lands; which equality of ſcotting continued 
accordingly for ſome yeers after 3 All which notwith- 
ſanding {the great Charge and Burthcn of the Works 
and Indraught in Witterſhem Level) have been taxed and 
paid at the former and unequal rates of twelve pence and 
four pence per Acre,and have coft the ſaid drowned lands, 
though hereby drained and recovered, much more then 
the Inheritance thereof can now be ſold for, to the very 
great prejudice of all, and ntter undoing ot many of the 
Owners of thoſe lands. For prevention of the like in- 
conveniences for the future, and for that all the lands 
aforeſaid do now enjoy as much benefit and ſecurity b 

the ſaid work, as they are capable to receive thereby, 4 
that no part thereof can now properly be termed or ſcot- 
ted as drowned lands , and for that both the preſent and 


. intended works upon the ſaid River, are, and tend only 


for preſervation of all the ſaid lands, and upon conſide- 
ration and debate of ſeveral Views taken of the ſaid 
Marſh- lands, and the Reports thereupon made by the 
reſpeRive Commiſhoners Ordered thereunto, And up- 
on conſideration of ſeveral preſentments of Jurors in 
that behalf made, And upon debate of the Petition this 
day exhibited by ſeveral Owners and Farmers of Marſh- 
lands formerly ſcotted as ſommer-lands, Ir is Ordered 
and Decreedl, That all fcots and raxes hereafter ro be 
granted or taxed for the general works upon the ſaid Ri- 
ver of Rother, and for all Indraught, Rents, and other 
general charges and payments _ foever incident there- 

2 unto, 
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unto, That the Marſh-lands lying above Hackſden Bridge | 


in Dixter Fleet, and in the 


vels of Menſham, Ewber B, 


and Bodibem, ſhall be ſcotted and taxed at one third 


you of the higheſt ſumme, that any other lands ſhall 
e ſcotted or taxed at, and not at any higher or _ 


rate, That the lands 'ying in Appledore, Redbill, an 


ſhall be ſcotted andraxed at one half part of the higheſt 


Stone, 


ſumme that any other lands ſhall be icorted or taxed ar, 
That the lands lying in the common Brook of Newendep, 
and in the Level of Peening, ſhall be fcotted and taxed 
at two third parts of the higheſt ſumme that any otber 
lands ſhall be ſcotred or taxed at, And that all the other 


faid, 


lands Y 


ing within the limits of the Commiſſion afore- 
eretofore ſcotted to the works upon the faid Ri- 


ver, ſhall be ſcottedand taxed at one full third part more 
then any other the lands before mentioned ſhall be ſcot- 
ted and taxed ar, and not at any higber or greater rate, 
any Decree or Order heretofore made at any Seffion of 
Sewers held for the works upon the ſaid River of Rether, 
to the contrary thereof in any wiſe notwithſtanding ; 
And in purſuance thereof, it is now further Ordered and 
Decreed, That one ſcot of eight pence the Acre for alb 
the lands lying above Hackſaen Bridge in Dixter Fleet, 
and in the Levels of Mencham, Ewherſt, and Bodibam; of 
nce the Acre for all the lands lying in Re&64ill, 
Appledore, and Stone ; of one ſhilling four pence the Acre 
for all the lands lying in the Commom Brook of New- 


twelve 


enden, 


and inthe Level of Peeni 


3 and of two ſhillings 


the Acre for all the other lands lying within the limits 
of the ſ2id Commiſſion heretotore ſcotted to the works 
upon the ſaid River of Rother, ſhall be paid unto Mr 
John Baker, at his houſe in Tewterden, upon Tueſday the 
31. day of December next, and in default thereof, to 


forfeit 
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forfeit and pay the doubles and wanes according to the 
cuſtome of Romney Marſh. 


Thomas Calpeper. T hamas Dike. 
Jobn Fowle. John Buſbridge, 
Jobn Man, Nathaniel Powell, 
Richard Bowen. - Richard Kilburyse 


And Sir Edward Hales aſter the alteration of the for- 
mer diſproportions of ſcots of twelve pence and four 
pence, never alledzed any ſuch previous agreement z but 
contrariwiſe inthe preſence of Sir Thomas —_—_ Sir 
Jobn Henden, John Anſten, Eſquire, my Self, andothers, 
when we met together in London, to ſtate the matters in 
difference touching the proportions of ſcots, did declare 
himſelf well ſatisfied with the Rates of {cots then agreed 
upon, (which were after decreed) and further expreſſed 
great content, that the ſaid difference was reconciled in ſo 
amicable a manner, and upon ſuch indifferent propor- 
tions ; as by the teſtimony of a witneſs without excep- 
tion, then preſent, and yet living, can be made appear. 
+ The proportions of ſcots then agreed were put in wri- 
ting, V/S. 

We whoſe Names are hereunto ſubſcribed, Commiſ- 
fioners and Ow: ers principally Intereſſed in the Marth» 
lands, commonly called and known by the name of the 
Upper Levels 3 For the final ending all differences be- 
tween us, concerning the proportion of ſcots, do for our 
ſelves Conſent and Agree, that the lands now ſcotted at 
rwelve pence the Acre, be reduced unto ten pence the 
Acre, that the lands now ſcotted at four pencethe Acre, 
be raiſed to fix pence the Acre 3 and that the lands ſcor- 
red at cightpence the As that the lands now ſcotted 
| 3 at 
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at fix pence the Acre, be continued at the ſame rates ; 
and that all ſcots, which hereafter ſhall be granted, ſhall 
betaxed according to this proportion. 


Edward Hales, Thomas Culpeper. 
John Aaſten, Robert Cordell, 
William Cage. T homas Ptirs. 
Edmond Gibbon, Nathaniel Powell, 
Thank, Frewes, 


The Subſcribers were Owners of the greateſt part of 
the ſaid Levels, which was afterwards Decreed accord- 
ingly, and thoſe proportions continued until the late 
Seſſion at Texterdey, 

And further 3 This pretended previous Agreement be- 
ing objeted it a Sefhon of Sewers holden at Cranbrook, 
the 15th of Aprif, 1650, Sir Thom Culpeper, who at 
the time of ſuch conjunRtion in Commiſſion, was an 
ative Commiſſioner for the Intereſt of the ſommer- 
lands, (not then having any drowned lands) and was 
choſen by the Owners of the ſommer-lands, to attend 
the ſaid Referrees in 1627. and muſt have known of that 
a Agreement, if any ſuch had been, denied char 

ever knew of any ſuch Agreement, And further 
made ſeveral anſwers to that Obje&ion, which are ſer 
forth in my Summary Relation, fol. 27,30. which I have 
alſo inſerted herein for your Lordſhips full ſatisfaRion, 
defiring your Lordſhips by the way to obſerve, That 
howbeirt the Animadvetter hath borrowed that ObjeRi- - 
on (and others ) thence, he doth not in his Animadver- 
ſions take notice of many of the anſwers there made to 
the ſame. 


(13) 
The Arguments were theſe. 

1. Firſt, they alledgcd, That Sherley Moor, and Ebo- 
wie were formerly governed by diſtint Commiſſions 
{rom the other Levels, and would never have conſented 
to be pur into one Commiſsion, and joyned in the 
charge of the Works with the drowned lands, if it had 
not been firſt agreed at what proportion cach ſhonld 
be Scotted, tiz, the Sommer-lands at four pence, and 
the drowned lands at twelve pence the Acre, 

To which it was anſwered, That it by agreement 
they meant the opinion and conſent of the Commiſh- 
oncrs, as the conditions of the Lands at that time were, 
There is no Queſtion it was fo ; but if they intended, 
that there was any agreement inthe nature of a Con- 
tra& between party and party, that was not granted, 
neither was there any Record or Evidence, nor ſo much 
as the Preamble of a Decree to prove it, which no man 
will eaſily believe could have been omitred in a Buſineſs 
of ſuch concernment, if any ſuch Agreement had been 
made z neither is it probable tobe conjeured, that af- 
ter thoſe Levels were joyncd in one Commiſſion, the 
Commiſſioners would have impannelled a Jury roen- 
quire and preſent what Works were fit tobe done, and 
after what proportions the ſevcral Levels onght to be 
Scorted thereunto, and have had ſo many meetings,and 
ſent ſo much time(from Apr4! 1609.till gFoler 1613) 
before the ſame was determined, if it had been agreed, 
a$ was alledg:d. Bur admlt there were any ſuch Agree- 
m<nr, yer by the Reference made tothe tour learned 
Lawycrs aſoreſaid,the Award by them made, and con- 
firmationthereof by Decrce 11 March, 1627. (as is 
' before expreſſed) the ſame was abſo!utely made void. 
2, Sccondly, it was alledged, that Sheyley Moor, Ebo- 


= 
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"ny, and the reſt of the Sommer-lands, dil continue 
their antient Channel, and did not ſew through W:c- 
terſham Level, as the drowned lands did, and that the 
carrying of the River of Rther through w1:erſham,and 
making the Low lands thcrcot an Indrauzhr, was onely 
in the intereſt of the drowned lands; and therefore 
that there was no rcaſo' that the Sommer-lands (hould 
be taxcd at an equal rate with the drowned lands, to- 
wards that great Rent aud Work of charge. 

To this it was anſwered, That although Sherley 
Moor, and the rcſt of the Sommer-lands did not ax all 
carry their waters through Wine: ſh:m Level, a confſi- 
derable proportion of chem did, viz. The Levels of 
Farnhil, Dombarn, Witterſham, and others; and thar 
the making the low Lands of Witter fham, an Indraugher 
was the cnely means» which preſerved the antient 
Channel for ſewing any part of them ; that oncly 
having procured them that great fall by which their 
lands have not only been preſerved,bur perteRly cured. 

And it was further anſwered, That the making the 
Low lands of Witterſham an Indraught (which alone 
had occaſioned: fo great charge ) was nor in the in- 
eerclt of the drowned lands, but wholly in the intercſt 
ot the Sommer-lands, to procure them the fall and 
ſewer which they now enjoy ; for it was evident upon 
ſeveral breaches of Knel's Dam wall, that the Owners 
of the drowned lands mighr have drained them by car- 
rying their watcrs that way only, withont letting of the 
Sea into Witterſham, which they often endeavorcd , but 
the Owners of theSommer-lands from time to time 
oppoſed them, and that the drowned lands were drai- 
ned ſeveral years before thoſe Works werefiniſhed, or* 
the Sca lct into the faid Indravghr, by the breach in 

Knells 
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Xuels Damm Wall in the year r633. 

3. Thirdly it was alledged, Tht Sherley Moor and 
Ebonie could at a cheaper rate by other ways have ſewed 
and ſecured their lands,then by joyning withthe other 
Levels ; but by what ways that was they did not ſhew. 

In anſwer whcreunto, Ie was ſaid,that this might have 
been more truly urged by the Owners of the drowned 
lands, If the Owners of the Sommcr-lands would have 
permitted them tocarry their waters through Witter. 
ſham Level, without making the low lands there an In- 
draught, before ſuch time as the Channel was ſo ſwer- 
ved as that the freſh waters could not come down to 
k.ep open their Out-fall, or at any time after. | 

And it was further anſwered, That in 1609. when 
the Levels of Sherley Moor, Ebony and Newenden were 
firſt joyned in one Commiffion, the Sommer:- lands 
were in adecaying condition and apparent danger to 
become drowned and loſt lands; That aftcrwards ſe- 
veral Works were undertaken, which coſt the Owners 
of the drowncd lands above 300001. And thoſe 
Works proved altogether fruitleſs for the Recovery of 
the drowned lands, and ſerved only for the preſent pre- 
ſervation of the Sommer-lands 3 yct fo as they fell a- 
pain into decay, and were in danger to become drcwred 
and loſt lands, before ſuch time as the Sea was let into 
Wi:terſham Indraughr: So that ara Seffion of Sewers 
holden at Hankthoer# the 21. of Ja1uary 1632, morc 
then Thirty Jurors of the reſpe&ive Counties of Kent 
and Suſſex did Preſent, That there chen were within the 
limits of the Commiſſion tor the Upp:r Levels 3000 
Acres or ttereabouts of Mirſh lands rhat then were u- 
ſually drowned a great part of the yezr, and yielded 
little profit or benefit to the Own:zrs thereot ; And al- 
C ſo 
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fo 2000 Acres of Marſh land which then were goed 
Sommer-land, and weredry moſt part of the ycar, bur 
decaying, and in danger to be loſt and drowned ; And 
that they did thenconceive and verily believe; that the 
beſt way and means £0 regainthe 3000 acres of drown- 
ed lands, and to preſerve the ſaid decaying lands, was by 
taking the Low-lands of #1tterſbaw Level,and making 
and imploying the ſame for an Indraught. The charge 
whereof hath further coſt the Owners of the drowned 
lands near 100000 |, fo that indifferent men will hard- 
ly be perſwaded without a Mathematical D:monſira- 
tion, Fr the Sommer-lands could have found a chez» 
per way to preſerve and ſecure themſclves then by 
joyning with the other Levels, 

4. Fourthly, they urged, That when that great and 
chargeable Work of carrying the River of Rethey 
through it:erſhaw Level was undertaken, the Owners 
of the Sommer-lands would never have joyned there- 
in: Butthat it was again agreed, that the lands ſhould 
be ſcotted at 12 pence and 4 pence, as they were before 
the Refcrence, and Award made by Sir Edward Li:the- 
19n, Sir Jobn Glarvil, Sir Ralph Whitfield, and Serjeant 
Clerk, ; 

To this it was anſwered, That no ſuch Agreement 
was cich-r produced in writing or proved per Teites 3 
nor was it probable that the Owncrs of the drowned 
lands would cver have agrecd or ſubmitted tobe ſcotred 
after the former unequal rates of 12 pence and 4 pence, 
had not the faid Reference, and Award, with the De- 
cree of Confirmation thereof made the 11, of March 
1627, been concealed from them alter the deaths of 
Nicol. Earl of Thanet, Mr D:k-, Mr Foale, and other 
principally intercfſcd in the drowncd lands, who often 
Pprotcfited 
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proteſted againſt bringing the lands again tothe former 
unequal rate of Scotts, 

And further, That as there was no general canfent of 
the Commiſſioners ; ſo the ſame was never publiquely 
propounded to the Owners of the drowned lands for 
their Aﬀent thereu:to3 and all impartial men are of 
opinion, that the Owners of the Sommer-lands had 
not then ſo much confidence either of the —_— or 
' Honor thercof, as to acquaint any ore of the Owners 
of thedrowned lands (nor intereſſed in the Sommer- 
lands) how the Buſineſs of Scotting was fſetticd in 


1627, and then demand his —— the {cons to . 
4 


the tormer diſproportions of 124. and 49, after 
had ſpent above 300001. which wholly redounded to 
the benefi: of the Sommer-lands; and conſidering that 
when the Award and Decree before-mentioned were 
made,that the Sommer. lands and drowned lands ſtiould 
be {cotted alike, there were then no Works in hand or 
unded for recovery or mending of the drowned 
97 any” then for them to Award or Decree that thoſe 
lands which were not yearly worth one peny,ſhonld 
be ſcotted at 12 pence the acre toevery ſcott, for ſuch 
Works only as tended to the preſervation of the Sor- 
mer-lands (worth 20 ſhillings pey acre ) had been con- 


eraty to all equity and common reaſon , But only in re- | 


gard it was then intended, that if there ſhould again a- 
ny Works be undertaken, aſwell for Recovery of the 
drowned lands as Preſervation of the Sommer-lands, 
that they (ſhould both joyn in an «qual rate of ſcotts; 
and after all this how farr it was agreeable to equity or 
faixdcaling for the Owners of the Sommer-lands to re- 
duce the ſcotts to the former difproportions for the 
Works and Indraught in Witte/ſhem Level,which were 
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only neceſſary for the preſervation of their lands, was 
Iefc to indifferent Judges. 

Laſtly, it was anſwered, That the Commiſſioners of 
Sewers (having ſo ſtrong an wy es asthe Sea) were 
to alter and make Decrees as the condition of the lands 
and emergent occaſions ſhould from time to time re- 

uirezthat tiey have no pow-r to tietheir own hands by 
foch Agreement as is alledgcd, ror can be bound by 
any other powcr then that by which they have their * 
power, an ARof Parliament, 

5. Fifthly they urged, Thatthe Works for the Reco- 
very of the drowned lands were not perfeted 3 and , 
therefore the. Arguments uſed for «qual ſcotting of 
the lands for Preſervation, were not of force till the 
Works were finiſhed. And they did inſtance in the 
Charge beſtowed upon Blackwall, and the new laying of 
the Sluce which formerly lay at Thorney Wall, + | 

To which it was anſwered, That both by the Letter, 
Intention, and Equity of the betore-mentioned Award, 
and Decree thereupon made, the whole Charge of the 
Works and Indraught in tte: ſhaw Level ſhould have 
been born at an-equal rate of Scotts,and much more all 
future Works, it any remained unperſeted, 

Ir was further anſwered, That Nature it ſelf had 
forced her way for Recovery of the drowned lands ſc- 
veral years before the Works were perfeRed, and the 
Scalet into the Indraught, and that BluckwaB was made 
vponthe Preſentment of Jurors and Reporrs oft Com- 
miſhoners, after Views taxen for Information of the 
Commifſi ners, aſwell to preſerve the Upper Levels 
from being ſurrounded with Salt water, which dayly in- 
creaſcd up'n them. as in hopes to recover 609 acres of 

land for whichthere was a grcat Rent paid tothe Owns 
ers 
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ers thereof by the Upper Levels, and for preſervation 
of the other High-lands of witter ſham ; and as for the 
new laying of the Sluce at Tho-# y wat, they were noc 
ſowell adviſed to inſtance upon ihat, being only for the 
preſervationot Sherley eMoer, and the other Sommer- 
lands, and the Intereſk of the drowned lands not at all 
concerned therein, 

6. Sixthly they (hewed, That there was a Debt ow- 
ing by the Countrey, the greateſt part whereof had 
been duedivers years : And theretore no Reaſon that 
the Sommer-lands ſhovld be equally ſcotted with the 

drowncd lands towards the payment of that Debt. 

To that it was an{wered, That ſuch Debt did grow 
duc long fince 1627. and was not the twenticth part of 
that charge which ſince that time (hould have been born 
at an equal rate of ſcotts in performance of the Award 
and Decree before-mentioned, 

It was further anſwered, That no part of that Debt 
did grow by Works done for the R:covery of the 
drowned lards, thole lands being perfectly draincd ma- 
ny years bcforc, but was contracted by mcans of the 
Sca (which was firſt Ict into the Low-lands of witter= 
ſham, chicfly in the Intcteſt of the Sommer-land+) his 
breaking into a great part of the High-lands of witer- 
ſhim, whereby there hath ncar 14001. per 4,num becg 
added tothe great Rent which the Countrey formerly 
paid, and by making new inſct Walls of a very great 
chargeto preſerve the other hizh Lands there {rom be- 
ing drowned in like manner, And if the drowned lands 
ſhould continue ſcored at theſe uncqual rates till that 
debt were paid, it were the ſame to the Owners of the 
drowned lands, as if they (hould be fo ſcot:ed tor ever, 
For at the proportions they are now ſco:ted,the whole 
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Rent of their lands doth hardly pay the yearly charge 
that lies upon them, and conſequently can never wear 
cut the debr. 

7. Scvenchly, They excepted againſt the Referrees, 
that they havingalready declarcd themſelves in the Re- 
part, (hould fic as Judges, and give their 1otes therein. 

To which it was anſwered, That certainly they were 
not the more like to be partial, or any way unfit to fit 
as Judges ; tor having taken pains to view the lands in 
the ſeveral Levels, and by all ways and means to in- 
form themſclves of the merits of the Cauſe, no more 
then inthe Parliament, the Committees of any Bill,or 
other. Buſincſs, are thought the leſs fir to give their 
Voices, for having firſt debated, digeſtcd, and reported 
the Cavſe tothe Houſe. This Exceprion therefore 
ſeemed ſomewhat ſtranges it being the firſt that ever 
was known to any there to be taken of that kinde z and 
thoſe Gentlemen themſelves having often been Refer- 
rees, andgiven their Votes in the ſame Caulc. 

8, Eighthly they urged, That the ſommer-lands 
were onely to be preſerved, and were then as much 
worth to be lett by the year, as now they are, The 
deep drowned lands being nothing worth, were to be 
recovered, and preſerved, and therefore no reaſon they 
ſhould be Scotted at equal rates, 

This was conſented to be true at ſuch time as the firſt 
joynt Commiſſion was raken out for all the ſaid Le- 
velsz and upon theſe grounds the Commiſhoners did 
then think it <quall, and accordingly dcereed, that the 
Sommer-Jands ſhould be ſcorted but after the rate of 
four p:nce, the deep drowned lands after twelve pence 
the Acre to every ſcott ; but now,that the deep drown- 
&d lands were many years fince recovered, and wy yo 
ully 
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fully as ſafe from future decay as the Sommer lands, 
that ſuch recovery hath coſt rhe Owners of thoſe lands 
more then double the value of the Inheritance of them, 
the Sommer-lands having been all that time preſerved, 
and the Owners of them receiving yearly ſixteen or 
eightcen ſhillings the Acre above all ſcotts 3 now that 
the heavie charge lying upon thoſe lands, is oncly for 
preſervation, wherein 8herley Moor, and the reft of the 
late decaying Somme: lands are more then cqually in- 
tcreſled with them » and for whoſe preſcrvation the 
Sea was neceſflarily let into Wi:terſham Level, which 
hath produc. d this great charge ; now for them to be 
continued at the former uncqual rates of rwelve pence, 
and four pence,whereby the deep drowned lands,thongh 
drained of water, are ſtill drowned in charge, paying 
more in Scotts then their yearly Rent amounteth unto, 
this ſeemed very unequall to all the Commiſſioners 
not intereſled. 

9. They a'ledged, that they, had little or no benefir 
by the Werks, nor the yearly Rents of their lands 
thereby improved; that by the words of the Statmte, 
all lands are to be {cotred according tothe benefic they 


reccivez and therefore fince the benefit was little, the 


ſcots might not be great, 

To this it was anſwered, That about fourty years 
ſince, when the general Works were firſt undertaken, 
and the Levels of Sherlez Adver, and Ebony joyred in 
one Commiſſion with the reſt, the Preamble in every 
Decree rccites that there were ſo many Acres of land 
drowned Winter and Sommer, ſu many Acres, viz, 
Sherley Moor, andthe reſt, which were drowned in the 
W inter, and drie in the Sommer, bur in danger of fur- 
ther decay, and to become drowned and loſt lands ; 
Laſtly, 
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Laſtly, The firſt general Works which were underta- 
ken aftcr ſuch conjunftion of all the ſaid Levels inone 
Commiſſion, were the Indraughts at Peening and Eboy, 
which were undertaken upon Preſentment of Jurors and 
Views of Commiioners 3 and the Decree for the ſaid 
Works, is extant upon Record (whereof the Animad- 
verter hada Copy long ſince) bearing datethe 17 * Aa- 


guftt 13, Tac, In which Decree, nor in any ſubſequent 


Decree, there is not any mention made of any ſuch pre- 
vious Agreement, which without all doubt would not 
have been omitted, if any ſuch had been, the ſame be- 
ing of ſuch conſequence to Poſterity. Andnowdo your 
Lordſhips judge of the Animadverters confidence, and 
groundleſs aſſerting that Agreement, both in the Epiſtle 
Dedicatory, and Animadverſions. 

Andin Caſe any ſuch Agreement had been, the ſame 
extended only to Sherley Merere; and then I know not 
why all the other lands within the limits of the Commiſ- 
ſion, ſhould not be equally {cotted for their preſervation, 
according to the Cuſtome of Komney Marſh, ſo much 
urged at the late Seſſion, ' as cauſed: the Jurors to alter 
their exhibited preſentment ; Or if notwithſtanding the 
ſaid Cuſtome, the ſame ſommer-lands in Farnhill, Dom- 
barn, Wi.terſham, and Kentchill (which cannot pretend to 


' any ſuch Agreement, being included within the Com- 


miſſion for the Upper Levels, before the conjunRion 
with Sherley Moor ) ſhall continue ſcotted at four pence 
per Acre, and the late drowned lands at twelve pence per 
Acre (which injoy only the benefit of preſervation, as 
the other lands do) but that then the diſproportion of 
ſcots between the late drowned lands tendered by the Ju- 
rors» in concurrence with the Opinion of the two Lord 
Chief ſuſtices, touching the caſualties and uncerteinties 


of 
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of lands, ought to have been eſtabliſhed ; which 1 ſib- 
mit to your Lordſhips judgements. 

3. The third matter in difference, is, Vhether the 
Marſh-lands in Red%ill, Appledere, and Stone, (hall be 
diſcharged from bearing any part of the charge of the 
ſaid Indraught, their common Our{all tothe Sea, which 
was many years fince in apparcnt danger tobe loſt, ha- 
ving thereby been reſtored and preſerved. 

In Anſwer whereunto, | mult firſt let your Lordſhips 
know, That by the Law and Rule of Sewers, All lands 
ſewing into a Common Outfall, which is maintained at 
a general Charge,ought to contribute thereunto,and can» 
nor be exempted from the charge thereof in Toto, if they 
may in Tarts, 

1 hat thoſe lands have received benefit by the Works 
and Indravghts in Witter ſham Level, is demonſtrated, 
For that Wallawd Marſh, whoſe waters iſſue into the ſame 
Channel 4 or 5 m:lcs nearer the Sea, then moſt of thoſe 
lands, and conſequent!y had a greater fall,and better Sew- 
er, have received benefit thereby, and do contributeto 
the charge thereof ; which by Agreement with the Up- 
per Levels, they were not to do until ſuch time as their 
Sewer was bettere\l by the ſaid Works, and are to con- 
tribute during the continuance thereof, and not after, 
And further, the Animadverter, fol. 5 5, hath fer torth a 
Preſentment of ]urors. pretended to be made in Ang uſt, 
1635. whereby it was preſented (as he alledgeth) That 
if the fea were not ſpeedily let into the Low-lands of 
Witterſham, ir would be prejudicial to the Sewers of all 
the lands that ſewed into the River of Roth.cr. And I 
likewiſe defire your Lordſhips to obſerve , 'l bat this 
ſuppoſed Prefentment was at (uch time, when Sir Walter 
Roberts, and other Owners of the drowned lands, _ 
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ſed the letting of the ſea into Witrerſham Indraught 3 at 
moſt of which rranſaQions I was preſent, and viewed 
the then deſperate decay of the Sewer of the ſommer- 
lands, which iflued their water by Thorney Sluce, 
howheit the late drowned lands were then perfeRly drai- 
ned, Ard by the preſentment of the late Jurors it ap- 
pear*, That the preſervation of rhe Outfall at Thorney 
Sluce- is neceſſary for the well ſewing of the ſame lands 
in Redhill, Appledore, and Stone, yet they are thereby ex- 
empted from bearing any part of the charge of Witter- 
ſham Indraught, whereby that Outfall is, and for many 
yeers hath been preſerved. And your Lord(hips by per- 
uſing the Decree herein ſet forth, may oblerve the fair 
and Civil reſpe&t which the then Commiſſioners ſhewed 
untothe Owners of thoſe lands. 


A Seſiton of Sewers holden at Sandburſt, en Thurſday the 
third day of Septeraber, 1646, 


Hereas at the Seſſion of Sewers holden at Tenter- 
dew, the 2-th day of May, 1645. William Pix, 
Gent, and others his fellow- Jurors, did preſent, That 
there are by eſtimation, a 1909 Acres of high Marſh- 
lands, lying within the limits of the ſaid Commiſſion, 
which have received beneht and ſecurity by the works 
upon the River of Rother, and have nor yet been ſcorted 
thereunto. They did think fit the ſame ſhould be admea- 
ſured and ſcotred for the future, ratably with the lands 
in Sherley Moor, as ſommer-lands, unto all generall 
works upon the River of Rather, And whereas at the 
Seſfon of Sewers holden at Tenterden, the 1oth day of 
Jwne 1645. it was Ordered and Decreed, That William 
Powel Gent. ſhoulvd write unto Sir Edward Hales, Knight 


and 
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and Baronet ; to the heirs of Sir Walter Covert; tothe 
Dean and Chapter of Chriſt Church Cant. and George 
Chewte Eſq or the Tenants of their lands, ſewing into 
the River of Kother, or Channel of CAppiedere, to ſhew 
cauſe at the next Seſſions of Sewers, to be holden at Ten- 
t:rden on Thurlday the fecond day of S-prember next, 
Why their ſaid lands that have not paid ſcots to the 
works upon the ſaid River of Rother, ſhould not from 
thencetorth be ſcorted ard taxcd thereunto, proportio- 
nable to the bench or ſecurity they have, or ſhould re- 
ceive thereby, and according to the before recited pre- 
ſentment, by tbe Jury in that behalt madez Andwhere- 
as the ſaid Wi{ram rowell did ſend accordingly; And 
whereas at the Seſſtons of Sewers, holden at Tenterdewthe 
ſecond Gay of S-prtember, 1645, it was alledged, by Sir 
Cheyney Culpeper, Knight, on the behalf of himſelf and 
others, That when the Owners of Sherley £Xtoor, and 
Newenden Level, with others, did joyn in one Commiſſi- 
on, it was then generally agreed on, That the faid high 
Marſh lands ſhould be exempted from all general ſcots 
towards the ſail works, And foraſmuch as the ſaid A- 
greement was not then produced, it was therefore Orde- 
red and Decreed, Thatthe ſaid parties ſhould have time 
given them to produce the ſaid agreement, till the next 
General Seffions of Sewers, to be holden at Tenterden in 
Whitſon week, And whereas at the Seffions of Sewers, 
holden at Tenterden the 26th .lav of May,1 646, the afore- 
{aid Agreement was nor produced, but further day 
was dc (fired for the fame. And that it was then Ordered 
and Decreed, That further Order ſhovld be given to the 
ſa1d parties.ro produce the lame,or ſuch reaſon as ſhould 
be adjudged (uſficient for exemprion of the ſaid lands, 
until this preſent Seſſions 3 Ard whereas at this preſent 


Seſſions 
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Seffions now holden, the aforeſaid Agreement was not 
produced, nor any ſufficient reaſon ſhewed for exempri- 
on. Upon ſerious anddue conſideration of the premiſes, 
by the Commiſkoners now preſent, It is now Ordered 
and Decreed, That the aforeſaid lands from henceforth, 
be ſcotted and taked to the general works upon the River 
of Rether, in ſuch proportion as in the preſentment is ſet 
forth, viz, according to the proportion of Sherley Moor, 
at four pence per Acre; AndthatMr, Thomas Huckſtep, 
and Stephen Curtis, jointly and ſeverally, be Water- Bay- 
liffs of the ſaid lands, to be admeaſured with a 16 foot 
and a half pole, 'and charged in the Scot-book accord- 


ingly. 


Subſcribed by 

The.Peirs, John Henden, Iohn Buſbridge, 
T ho. Bromficld, Tohn Fowle, Roger Shoyſwel, 
Peter Farnden, John Anſten, William Boys, 


Samuel Curits. T homas Collins, Natha,Powcl. 
George lackſon, Thomas Torden, 


4. The fourth matter in difference, is, Whether 
lands formerly drowned, and paid equally for their re- 
covery, being recovered, part of thoſe lands are worth 
25.5. per Acre, other part of them bur 15. s. per Acre, 
(by reaſon of caſualties) ſhall continue equally ſcotred 
for works of preſervation only, when as their reſpe@ive 
benefits thereby, are ſo different and diſproportionate 

In anſwer whereunto, I preſume ro let your Lord- 
ſhips know, That by the Queries and Anſwers thereun- 
to, ſubſcribed by the two Lord Chief Juſtices, ſet forth 
in my Summary Relation, fol. 23, (which may bean ade- 
quate Rule in the proportioning of all ſcots) it T_—_ 
That 
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That by the Law, Caſualties, and Incertainties of profit 
by the works, are to be conſidered in the proportioving 
of ſcots upon thoſe lands, with other of better condition. 

That there are ſuch Caſualties, Incertaintics, and dif- 
ference in values betwcen ſome of the late drowned lands, 
appeared to he late Jurors upon their V iew, was proved 
unto them upon Oath & will be further proved by ſeve- 
ral Teſtimonies when thereunto required. But it being 
objeRed, That by the Cuſtome of Rowney Marſh, all 
lands (good and bad) pay equally for maintenance of 
Dymchurch Wall, which is for their preſervation. The 
Jurors who had before tendered their preſentment, That 
thoſe Caſual lands (ſhould pay and be taxe\ at two third 
parts, and no more, which the other drowned lands of the 
better condition, withdrew the Ome, and after preſen- 
tcd all the ſaid drowned lands to be equally ſcotted. And 
yet notwithſtanding the ſaid cuſtome, did preſent the 
ſommer-lands to be taxed bur at one third part with the 
late drowned lands, when as all the ſaid lands (2s appear- 
eth by the ſame Preſentment) have preſcrvation only by 
the ſaid works ; which I 1cfer ro your Lordihips conſi- 
deration. 

My Lords, 

1 ſhall not trouble your Lordſhips, nor my Self, with 
a reply to all the fallacies, Errours and miſtakes, ſet 
forth in thoſe Animadverſions,but ſhall only make ſome 
Obſervations upon two or three of them,that your Lord- 
* ſhips may the better judge of thereſt, 

Firſt, the Animadverter tells your Lordſhips, /o/. 67, 
That all ſcors granted between March, 1627. and Sep- 
tember, 1 633. were granted according tothe Decrce of 
the 11thof March, 1627. and inferrs, that the ſame De- 
cree was not ſmothered or concealed, for that it was 
D 3 con* 
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confirmed depending the Treaty with the Committees 
of Witter ſham Level, and yet with confidence affirms in 
ſeveral places of his Animadverſions, That it was not 
then intended that the Works and Ilndraught in Witer- 
ſham Level, (then in Treaty) (hcu'd be borne at an <qual 
rate of (cots, according to the ſail Decree, whereas it it 
had been otherwiſe intended,that Decree of Confirmati- 
on had been vain and ſuperfluous, And your Lordſhips 
may be pleaſed to take notice, That ſuch Decree of 
Confirmation, was made before the deceaſe of Thomas 
Dike, Eſquire, who ſigned that Decree of the 11th of 
March , was privy and party to all the proceedings 
which induced the ſame, ſo that it could not ther, be con- 
cealed. But Mr. Dike dying in the year, 1 632, having 
{urvived Nicholas, late Earl of Thanet, Laurence Peirs, 
ſohn Bromficld, E\quires, and ſeveral other Owners of the 
drowned lads, who were likewiſe privy to thoſe pro- 
ceedings, and leaving all their Heirs very young, and 
wholly ignorant thereof, The ſaid Decree of the 1:th 
of March, was never afterwards Confirmed, but fo far 
ſmothered and concealed, as that when thoſe Decrees 
of the 5th of September, 1633.the27thot 0Aober, 16;7, 
the 4th of Ine, 1639. and the 3d of Jenr, 1 640. were 
figned by the Commiſſioners then preſent, by which 
the ſcots were azain reduced to the diſproportions of 
ewelve pence and four pence, I was preſent allo, and 
often peruſcd all the Records and Decrees brought to 
any of thole Seſſions 3 yet by ſuch peruſal of them, or 
by any debate or dilcourſe of the Comniiſſioners, could 
never diſcover that Decree of the 1 1th of March, or the 
Decree for Confirmation thereof, till many years after, 
when Sir Thomas Culpeper, the Animadverters Grand- 
father, acquainted me therewith 3 And further, the ſaid 


Sir 
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Sir Th.mas Culpeper, then whom no man was more ative 
for the Intereſt of the ſommer:- lands,nor better acquaint- 
edwith the tranſaRions of thoſe times, affirmed publick- 
ly at a Seſſion of Sewers in the preſence ot neer thirty 
Commiſſioners, T hat the Owners of the ſommer-lands 
had not then when the ſcuts were fo reduced to the for- 
mer diiproportions of twelve pence and four pence, ſo 
much confidence of the Juſtice or Honour thereof, as to 
acquaint any one Owner of the drowned Jands not inte- 
reſſed inthe ſommer-lanls, how the buſineſs of ſcotting 
was (etled in March 1627, and then demand his conſent 
for reducing them to the former diſproportions, 

And your Lordihips may be pleaſed to take notice of 
another fallacy ſet forth in the Epiſtle Dedicatory, and 
leveral places of the Animadverſions, viz. That in the 
yeer, 1637. by Decree of Sewers, with the full and free 
conſent of the Commiſſioners and Owners, as well for 
the Intereſt of the ſommer-lands, as the drowned lands, 
all thing: relating tothe ſaid Works and Rates of ſcor- 
ting the Jand+ towards the charge thereof, were unani- 
mouſlly agreed to, and confirmed, and the Kates of twelve 
pence the Acre for the drowned Jands, and four pence 
the Acre for the ſommer-lands, for all works in Witter- 
ſham Level, and one yeerly (cot of twelve pence the 
Acre, for the S\uce and Works upon the old Channel 3 
O monſtrum, horrendum ;, For were that Decrce printed 
with the Animadverſions, it would rherein have clearly 
appeared to your Lord(hips, Thar neither the Sluce, or 
Works inthe old Channel, are once mentioned, or fo 
much as intimated in any part ot that large Decree 3 and 
that thoſe words (full and free conſent of the Owners, 
&c.) have no relation or influence to the granting or 
proportioning of ſcots (as is pretended) for diſcharge 
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of the Works, Rents, and other Charges occaſioned by 


the ſaid Indravght ; but thoie {cots aregranted and pro- 
portioned by a Decree diſtin@ from the other Decrees, 
and without any ſuch Preface of full and tree conſent,g+c, 
And Sir Thomas Culpeper who was party to, and preſent 
at the making of that Decree, declared (as before is fet 
forth ) what full and free conſent was given thereunto b 
the Owners of the drowned lands; And your Lordihips 
may further take notice, That the proportion of [cotting 
was before that time, reduced to twelve pence and four 
pence, by Decree of Sewers made the 5th of September, 
1623, wherein there are not any words of full and free 
conſent, nor is it pretended by the Animadverter, that 
there are any ſuch ; And further, that of nine Commiſh- 
oners who figned that Decree of 1637, onely one of 
them (and he was wholly ignorant of the faid Decree of 
7 62 7.) hadany Intereſt inthe drowned lands, other then 
ſuch who had likewiſe ſuch intereſt in the ſommer lands, 
as thoſe diſproportions were for their advantage 3 That 
the Decree of the 5th of September, 1633. was ligned by 
ten Commiſſioners, of whom one onely had (uch intereſt 
in thedrowned lands, as rendered thoſe diſproportions 
to his diſadvantage ; That of eight Commiſſioners who 
ſigned the Decree of Jave the 4th 1639. there was not 
any one of them but hada benefit by thoſe diſproporti- 
ons, and fix of them were not at all interefſed in the 
drowned lands 3 And that of twelve Commiſſioners,who 
ſigned the Decree of June the 4th 1640, there were onely 
threethat had any Intereſt in the drowned lands,of whom 
Mr. Gibbon and my Self, were wo, (neither of us then 
having any knowledge of the Decree of March, 1627.) 
the third was the late Lord C#/peper, who I beleeve was 
then likewiſe ignorant of that Decree 3 nor can the Anj- 
; madverter 
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madverter make it appear that he knew thereof; but 
howſoever, bis Intereft in the ſommer-lands was ſuch, 
as that thole diſproportions redownded to his Lordſhips 
benefit. Neither can I find upon peruſal ofthe Decrees, 
That at any Seſſion of Sewers holden for the ſaid Levels, 
from, 1632.till 1645. there were ever three Commiſh- 
ons preſent, who had not ſuch Intereſt in the ſommer- 
lands, {if Owners) but that thoſe diſproportions accru- 
ed totheir profit, the Owners of the ſommer-lands had 
ſo wiſely provided for their Intereſt at the renewing of 
that Commiſſion, which for your Lordſhips ſatisfaRi- 
on therein, will fully appear to your Lordſhips, by 
perufing the Commiſſoners names, impowred b the 
Commiſſion of thoſe times which I have hereunto an- 
nexed, moſt of whom with their Intereſts and Relations, 
are well knownto your Lordſhips, viz, 


Thomas Lord Coventry, L. Keeper, &c. Sir Michael Liveſey, Baronec 

Pbilip Earl f Pemb, & Mountgom. &c. Sir Thomas Peirs, Baroner 

Theophilus Earl of Suff. Warden, cc. Sir Ralph ! bxtfield, Knight,one of the 
Edward Earl of Dorftt, Chamb, &&c, Kings Serjeants at Laws 


Robert Earl of Leiceſter Sir G:0. Saedis, Knight .f the Bathe 
Mili4may Earl of eſtmo:lind Sir Henry Guilford 

Thomas Earl of Winche!/ſea Sir Franes Barahtm 

Foba Earl of Thanaet Sir Thomas Hendly 

Hcnry Lord Abergaunay Sir Peter H 1yman 

Francis Lord D icre | Sir Alcxaadey Culpeper of Bedgb1'; 


Sir Henvy Wane, Knight, Treafi. ec. Sir Humphry Tufion 
Sir Fob. Finch.Knight,Chict Juſt. &c. Sir Rob rt Darrcll, 
Sir Edward Henden,Knight,one of the Sir Thmmas P.1ker 


Barons, © c. Sir Rob rt Filmer 
Sir George Faw, Knight Sir Joby Hoay woo 
Sir Thomas Pelham, Baroner dir Thomas ('ulpeper 
Sir Jobu $' Hey, Knight and Baroner. Sir 7/ owas Springate 
Sir Foba B &'r, Brronee. Sir Zuhzs Culpeper. 
Sir Henry $:d4l-y, Baronct Sir Jo'nH tiles 
Sir Kog.T w:/den Sir Rule t Hogywood 
Sir Edw.aid Halts Sir AuVo4y St, Leger 


Sir altey Robert) Sir Robert Honywoed younger 

Sir Joh, Sidlcy of Knt and Baronets dir Cheney C 1p-per, Knighe 
Wroath:m Sir Robert Poſte), Serjeant ar Law 

Sirg4w, D:e1ing E The 
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The Dean of Comerbury for the time Martin Shepherd 


william Culpeper 
Samuel Short Themas Godfrey 
Thomas Covert V ilam white 
John Mun Thankful Frewen 
Robert Burnham Qranent Eſquires 
«Anthony St. Leger L. Mayors of &ye,Winchelſea,nnd 
William Clarke Tenterden, for the time being 
Rob(7t Vildiges Thomas Short 
Edward Chute Robert Curtis 
Norton Ka hbull Edmund Gibbon 
Lawreace Aſt \urnham- Toſeph Eurchet 
william Cage Richard Doanto1 
Ralph F _ Edwad Finch 
John Hendes Shemaiah Setherſt 
william Boys Nichol as Knight 
Edward Partheridge Fobn Meers | 
Thomas Fludd Edward Mafiers of iVoodchyrch 
Fohn Fag Thomas $cot 
FJobn Thetchey John Fowle 
John Alford Nathaniel Powell 
Fobn A;gall Richard Coberham 
Richard Porter 27 _— Gentlemen 
Robert Moyle . The Expenditor of Remary Marſh, 
Nichol as Toke SV. The Bcoondicer of the five _ 
Nenry C:iſp ecrings 
Fobn Theobald . The Bayliffs and Expenditor of 
Nich#las St. Foba Wallard Ma ſly 
Thomas Dikhe 


Out of which number the Animadverter, fol. 44. hath 
ſeleted 2 6 Commiſſioners, whom he conceived (but of 


a falſe conception) were for the Intereſt of the drowned 
lands, viz, 


Nichols late E.of Sir Ale, "+ hp William Boys, 
Thanet. Sir John Fowle, Thomas Dike, 

Joby Lord Tufton, Sir lohn Culpeper. William Culpeper. 

Sir John Shelley, William Shelley, Ralph Bufkin, 

Sir Walter Roberts, Robert Foſter, Thomas Sand, 

Sir JohnWildegoſs, lobn Cupeper. Richard Porter, 

Sir Ralph Bojwike, Edward Bromfield Peter Conrthope. 


William 
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Willem White, FEdmondGibbon, Wil an Muddle. 
Thankful Frewen, Richard Downton, Toſeph Benbridge, 


In Anſwer whereunto, I muſt acquaint your Lord- 
ſhips, That Nichol«s Earl of Thaxet, and T bomas Dike, 
Eſquire, were dead before this Commiſſion iſ. edgwhich 
uſhered in1h- great oppreſſion which after fell upon the 
Owners of the drowned lands; That Sir Ralph Boſvile, 
and Richard Porter, were wholly interefled in the fom- 
mer-lands 3 That Sir ohn Fowle, and Sir lobs Culpeper, 
had ſuch Intereſt in the ſommer-lands, as that it was 
for their advantage to reduce the ſcots unto the diſpro- 
portions of twelve pence and four pence 3 That fourteen 
of thoſe 26 Commiſſioners, had not then any lands in 
the ſaid Level, and may not be ſaid ro be more forthe 
intereſt of the drowned lands, then ſommer-lands 3 And 
that it cannot be made to appear, that at any one time, 
during the continuance of that Commiſſion, there ap- 

mo at any Seſſion of Sewers, more then three Com- 
miſſioners of ſuch Intereſt in the drowned lands, as ren- 
dered thoſe diſproportions prejudicial unto them. And 
now do your Lordſhips judge, whether the ſcots were in 
the yeer 1 63 3. reduced totwelve pence per Acre drown- 
edlands, and four pence per Acre ſommer-lands, by the 
full and free conſent of the Owners of the drowned lands, 
or by the Power and Influence which the Owners of the 
ſommer-Jands had in that Commiffion, And I defire 
your Lordfhips to obſerve, How that the Animadver- 
ter doth often affirm, That the ſcots were reduced to 
thoſe diſproportions, by the full and free conſent of the 
Owners of the drowned lands, and as often, That it was in 
purſuance of the pretended previous Agreement, Of 
which Agreement it ſeems the RT have bet- 
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ter knowledge then their Grandfathers had, whom they 
Pretend to be parties thereunto. From whoſe example 
the preſent Owners of the ſommer-lands, have for ſeve- 
ral years paſt, (as is well known to your Lordſhips) in- 
deavoured to procure a Commiſſion for the ſaid Levels, 
with the like advantages.From what hath been declared, 
your Eordſhips may Colle what full and free conſent 
there was of the Owners of the drowned lands, for altera- 
rion of the manner of ſcotting, fo ſolemnly ſetled in 
1627. by Award, Conſent, and Decree of Sewers, and 
which continued till the yeer 1633. and by the expreſs 
words and intendment of that Decree, (which is ſet 
down in my remonſtrance, fel, 2 6,) was to be continued 
for all future works. 

Which notwithſtanding, the Animadverter, fol. 35. 
with great confidence affirms, That the four learned 
Lawers, who made that Award did not intend that the 
ſame (hould always remain in full force for the equality 
of ſcots, in caſe the Commiſſioners, as well for the 
drowned lands as ſommer-lands, upon new undertakings 
without the limits of their own Commiſſion, ſhould 
agree amongſt themſelves, and upon that occaſion ſettle 
other and more equal (though diftercnt) proportions ac- 
cording to the advantage that the drowned Jands and ſom- 
mer-lands reſpe&ively , ſhould have by thefe works ; 
And alſo notwithſtanding a ſet meeting of Commiſſio- 
ners for Kemwey Marſh, Welland Marſh, Witerſhams Le- 
vel, and the Upper Levels at 4ſbford, September the 18th 
1629, and of ſome of them at ſeveral other times to 
conſult and aFrers At what proportion the new works 
then propoſed to be done in Witterſham, ſhould be paid 
and borne, and Agreements thereupon made accord- 
ingly. 
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To which I anſwer, That the Animadverter hath ſup- 
poſed a Gaſe (when there was never any ſuch) and then 
takes it for granted ; and hath in the ſawe manner pro- 
cceded in moſt of his Arguments ſet down in his Ani- 
madverſions, which your Lordſhips will eafily diſcover 
on your conſiderate peruſal of them, though my tine nor 
occaſions will not permit me todelineate them to your 
Lordſhips. And 1 further anſwer, That neither by the 
Articles with Witterſham Level, nor at the meeting of rhe 
Commilioners for Romney Marſh, Walland Marſh, &c, 
in September, 1629, nor at any other time was it pro- 
pounded, much leſs agreed, at what Rates and Propor- 
tions the Upper Levels (ſhould be taxed or ſcotted for 
the Works and Indraught in Witter ſham Level ; Nor 
was the ſame the buſineſs of any of thoſe meetings, which 
were only to conſider ia what manner the intended works 
weretobe proceeded in, and what contribution Romney 
Marſh and Welland Marſh, ſhould pay towards the ſame, 
which were agrced upon accordingly : Nor doth the 
Animadverter make it appear by the Preamble of any 
Decree, or by any other writing, or by any diſcourſe or 
conference, That any Owner of the drowned lands, not 
intercſſed in the ſommer-lands, who knew of the ſaid 
Decree of the 11th of March, ever aſlented, (which is 
the Agreement controverted, and which the Animad- 
verter would /ncognito croud into other Agreements, 
whereunto this hath no reference) much leſs formally a- 
greed to for himſelf,and others of the ſame intereſt, That 
for the Works and Indrauzht in Witter ſham Level, the 
ſcots ſhould be again reduced to the former diſpropor- 
tions of twelve pence and four pence : Northat the ſame 
was Otherwiſe effected, thcn by ſuch advantage of Com- 


miſſioners, and other meanes before herein declared. 
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And1 further anſwer, That no man can beleeve thar 
the four learned Lawyers who made that Award, or the 
Commiſlioners who Decreed the ſame, intended thar 
ſuch equality of ſcots ſhould extend only to the works 
then in being, if he conſider that the matters in diffe- 
rence betwcen the Owners of the drowned lands and 
ſommer-lands being referred unto them, they did u 
hearing both parties, draw up the Caſe with the Queries 
atiſing from the ſame, whereunto both Parties aflcnted 3 
one ot thoſe Queries being thus, v/z. It the Indraughr 
in Woodruff be lett off and not uſed, and other new works 
of Recovery and Preſervation undertaken, how and by 
what Rates the Rent ſhall be paid, and the charge of ſuch 
Works, borre hercafter by the Decrees aforelaid? There- 
upon an Award was made, and Decrced by ſeveral Com- 
miſoners intereſled in the fommer-lands, Thar all ſcots 
to begranted for all Works thereafter to be done, ſhould 
be granted and paid equally, as well for the ſommer- 
lands, as drowned lands, 

And further, That there were then no works on foor, 
(as the Animadverter doth acknowledge in his Epiſtle 
Dedicatory, and elſewhere) which either did or could be 
pretended to drain the drowned lands, or better their 
condition, and then for them to Award and Decree, 
That thoſe lands which were not yearly worth one peny 
the Acre, ſhould be ſcotted at twelve pence per Acreto 
every ſcot, for ſuch works only as tended to the preſer- 
vation Of the ſommer-lands (worth twenty ſhillings per 
Acre) had been contrary to all Equity and common 
Reaſon, it it had not been then intended, that if there 
ſhould then after any works be undertaken, as well for 
the recovery of the drowned lands, as preſervation of the 
ſommer-Jands, that they ſhould both join in an equal 
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rate of ſcots, according to the ſaid Award and Decree 
thereupon made, and with the full and free conſent of 
the Owners of-the ſommer-lands. And thus much Sir 
Themas Culpeper, tbe Animadverters Grandfather, not 
many weeks before hedied, atteſted under his hand, who 
being a Party that ſubmitted unto that Awar\), and joy- 
ned in the Decree for Confirmation thereof, could not 
but know the intent and ſcope thereof much better then 
his Grandſon, the roars owt And the Animad- 
verter further informs your Lordſhips, of the good Na- 
tures of the Owners of the drowned lands gs who nort- 
withſtanding that they then made it appear, that they 
would have preſerved themſelves at far eaſier rates then 
they had done fince their conjunRion with the drowned 
lands, yet they condeſcended to pay towards thoſe re- 
maining works, equally Acre for Acre with the drowned 
lands, and ſocontinued to do till 1633. Of their good 
Natures therein, I leave tothe Judgement of your Lord- 
ſhips abundant Charity, upon conſideration of the Pre- 
miles; but I deſire your Lordſhips to take notice, thar 
the Animadverter doth not at all dec'are or mention by 
what ways or means the ſame was feazable 3 and that 
Sir Thomas Culpeper, who was then upon the Place, tells 
your Lordſhips, that indifferent men can hardly be per- 
ſwaded without a Mathematical Demonſtration , that 
thoſe decaying lands could have found a cheaper way to 
preſerve and ſecure themſelves, then by joyning with the 
other Levels, | 

Asto that part ofthe Animadverters Obje@ion, That 
the Works and Indraught in Witterſbem Level, are out 
of the limits of the Commiſſion for the U pper Levels, 
and concerned Rewney Marſh and Walavd Marſh, as well 
as the Upper Levels, and therefore nor intended by = 
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Award and Decree thereupon made to be borne at an 
cqual ratc of {cots. 

[| further Anſwer, That the Works and Indraught 
then being at Woedraff, were likewiſe out of the Com- 
miſhon tor the Upper Levels, viz, In Walland Marh, 
and did concern the Sewers of Rommey Marſh and Walland 
Marſh, as the Works and Indraught in Witterſham now 
do ; and therefore it could not otherwiſe be intended, 
bur that the Charge thereof was to be borne at an equal 
rate of (cots. 

As tothat ſcandalous aſperſion which the Animadver- 
ter fol, 65. hath caſt upon the Commiſſioners and |]urors 
in 1644. I anſwer, That not any one of theſe Jurors' 
was at ſuch time as he was impanelled, Owner of any 
lands within the limits ofthe Commiſſion, as they then 
ſeverally affirmed upon examination before the Com- 
miſſioners, and as then appeared by the Scot-book for 
that year then produced for better diſcovery thereot ; 
but upon what Grounds or Miſtakes ſome perſons joyn- 
ed in that Petition (as Captain Keawel!, and others) who 
were neither Owners nor Farmers of any of the lands 
thercin mentioned, I know nor. 

Andastothat other malicious Inſinuation, touching the 
Clark of the Sewers, and the defacing and withdrawing 
of Records, I anſwer ; That if any (ach have been, the 
Animadverter if he know thereof, cught to proſecute 
the Offenders : I know ſome Records are miſſing, which 
made againſt the Intereſt of the ſommer-lands (it produ- 
ced) which I could never fee or procure z and that the 
preſent Clerk, who was ſometime my menial ſervant, 
was choſen Clerk but in 1652. and the proceedings 
whereat the Animadverter takes moſt offence, were ſeve- 
ral ycers beſore, when Mr. Wil;am Powel, a well-wiſher 
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tothe ſommer-lands, being Farmer unto a Conſiderable 
part thereof, and Tenant unto Sir Edward Hales, was 
Clerk of the Sewers, 

My Lords, 

I have neither time or opportunity to make particu- 
lar An(wers to the many malicious Surmiſes and Ca- 
lumnies, caſt upon S. N. #7. by the Animadverter, in 
every page of thoſe Animadverſions, who the better to 
blaſt and invalidate whatever ſhould be by him produced 
or urged, doth nor take notice of his Grandfather, or 
any of his Reaſons or Arguments, who was an AQtr in 
all thoſe tranſaQtions which paſled at ſuch time when I 
was wholly a ſtranger to thoſe Levels, and often decla- 
red them, with the Grounds and Reaſons of them, but 
with oblique refl-xions inſinuates them as my Fancies- 
and Conſtruftions, grounded only upon ipfe dixis, I 
deſire your Lordſhips to call ro mind, That Sir Themes 
Culpeper, who was the Dean and Chapters Tenant tothe 
Hizh-lands in Appledore about fourty yeers, and knew 
beſt what benefit and ſecurity thoſe lands had received 
and enjoyed by thoſe works, did joyn (with other Com- 
miſſioners) in ſeveral Decrees, whereby thoſe lands are 
ſcotted tothe Works and Indraught in Witterſham Level, 

My Lords, 

I have hereunto annexed the late preſentment of the 
Jurors at Texterden, with the Decrees thereupon made, 
and ſome Obſervations upon both, which l refer to your 
Lordſhips conſideration. fed 
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ft 4 Seſslon of Sewers, bolden at 1 enterden in the County of 

Kent, the 1 6th day of June, inthe 15th yeer of the Reign 
of our Sovereign Lord King Charles the ſecond, by the 
Grace of God, of England, Scotland, France, and Ire- 
land, King,Defender of the Faith, 8c, Anno Dom,1663, 
Pe.ore Sir Edward Hales Baronet, Sir John Covert, 
Knight and Baronet, Sir Charles Shelley, Sir Nathaniel 
Powel, Sir Thomas Peirs, Baronets, Sir CAmhony An. 
cher, Sir George Chomte, Knights, George Porter, The. 
mas Herlackenden, Edward Hales, Johu Maiten, The- 
mas Lake, John Miadleton, John Horſmonden, Samucl 
Boys, Ralph Bufkin, Eſquires, William Lever. and Wil. 
liam Hawes, Gent. By Vertu of his Majrſlies Commiſiion, 
bearing date the 15th day of Auguſt inthe 14th yeer of 

* bisſsid Majeſties Reign, 


Imprimis, 
To is Ordered and Decreed, that the Expenditor of the 

o__ Levels (hall out ofthe firſt moneys he receives 
for the Countrics uſe, pay and diſcharge unto Mr Woed- 
all, fuch Arrears of Tithes, as is due to him from the 
Upper Levels. 

Alſo it is Ordered and Decreed, that the Preſentment 
of the Jurors of Kent and S»ſſcx, Impanelled by us for 
inquiry, be entred in this book as followeth, ; and that 
all ſcots now and for the future, be granted accordingly. 


KB NT and SUSSEX. 


The Preſentment of the Jurors of enquiry, for the Counties 
of Kent and Suflex, before the Commiſ110ners of gewers, 
as their Seſ5tons holden at Tenierden, the 1 6th day of 
June, 1663. 15 Caroli 2. «pon ſuch evidence as was 

then 
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then offered unto ns, and upon onr own view with matare 
deliberation thereupon had, 


Imprimis, 
I, E Preſent, That for the preſervation of the 
three thouſand Acres of drowned lands, and 
the twothouſand Acres of the ſommer-lands within the 
Upper Levels, That the ſaid ſommer-lands be ſcotted 
at one chird part, in reference or relation to all fuch ſcots 
as ſhall hereafter be impoſed upon the drowned lands, to 
the Works and Rents of Witteſham, as formerly hath 
been done, 
Item, 

2, We Preſent, That the lands called by the name of 
the High-lands, conteining 222 Acres, or thereabouts, 
and 350 Acres or thereabours, lying in Redhill and Apple- 
dere, and allo 426 Acres, or thereabouts, lying in the 
Pariſh of S/oxe, conteining in the whole by eſtimation, 
a thouſand Acres or thereabours, not formerly ſcotted 
till the yeer 1645. ought not to be ſcottedto the Rents 
and Works of Witterſham, for that it appears tous, they 
receive no benefit by the ſame. 

Item, 

3. We Preſerit, and our Opinion is, Thar the old 
admeaſurement of the lands lying in Sherley Moor, ac- 
cording to the larger Acre, ought to be ſcotted as for- 
merly, and no otherwile, 

Item, 

4. We Preſent the Gutts of Redding, Redhill, and 
Ebony, lately have been, and fill continue very much 
annoyed by the ſlubb brought in by the ſea into the 
Channel of Rother , whereby the (aid Channel is very 
much ſwerved through the decay ot the Sluce in 7 horney 

S 3 Wall, 
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Wall, tothe great detriment of thoſe Levels in not well 
ſewing their waters, and dreyning their Jands 3 And our 
opinion is, That the ſaid Sewers in ſhort rime, will be 
utterly loſt, unleſs ſome expedient way be found for the 
ſcouring the Channel in the River of Rotber, either by 
ereRing the ſaid Sluce at Thorney Wall, or otherwiſe as 
your wiſdomes (hall think fir. And further, That if any 
new work or works (hall be ſhortly attempied for the 
purpoſes aforeſaid; that all the lands, drowned lands and 
ſommer-lands, conteining in the whole about five thou- 
ſand Acres; and all the thouſand Acres in the High lands 
at the lower cnd of Sherley Moor, Redhill, Appledore, and 
Stone, may be ſcotted at an equal rate for the cleanſing the 
River of Rother, and not otherwiſe. 


Thomas Lambert, VV illiam Brewer, John Mayle, 
William Andrew. William Delawn, Henry Oxenden. 


Zouch Brockman, George Swan, John Bodnam, 
Euward Simonds, Henry Frere Robert Drayner, 
William Randolph, John Bull. Thomas Midmor, 
Tohn Crips. leſeph Newington, Walter Roberts, 
Stephen Pook, 


Item, Forthe payment of the Rents of Fitterſham Le- 
ve), and for doing the works 1n the {aid Level, it is ac- 
cording to the Preſentment ot a ary, this day made, 
Ordered and Decreed, That there ſha'l be levicd eleven 
ſcots, each of them of four pence the Acre for all the 
lands anciently called or reputed ſommer-lands, andele- 
ven ſcots, each of them of twelve pence the Acre, tor all 
the lands anciently called or reputed to be drowned 
lands, lying between Ud:bam Oak, and Oxney Ferry, and 
uſually before the yeer 1645. ſcotted to the works upon 
the 


—_: 
the River of Rother, to be paid by the Owners and Occy- 
piers of the ſaid lands reſpcRively. All which eleven 
icots are hereby granted, and are tobe paid to Mr, Wil- 
lianWard, at the houle of lames Naſ in Newenden, in 
manner following, viz. Four of the ſaid ſcots the 25th 
of luly next, four of the ſaid ſcots the 15th of CAugu# 
next, and three ſcots reſidue of the ſaid eleven ſcots, the 
15th of September next. And it is further Ordered and 
Decreed, That notice ſhall be given for the payment 
of the ſaideleven ſcors, at all ſuch Pariſh Churches, as 
hath beretofore been uſually accuſtomed 3 And if any 
perſon or perſons Taxed or Scotted as aloreſzid, ſhall 
make default of payment of their ſaid ſcots, or ary of 
them, or afy part of them, that then he or they ſo ma- 
Ling detaule, ſhall forfeit and pay the doubles and wancs 
of their laid (cots, according to the cuſtome of 8: mney 
Marſh, to be Levicd by the ſeveral and reſpeRive Bay- 
liffs of the Upper Levcls, by diſtreſs and ſa'e of the 
Goods and Chatrelsto be taken upon the lands of him or 
them ſo ſcotte.!, making default, And it there be no 
ſuſhcient diſtreſs to be had and taken upon the Marſhes 
ſo ſcotted, or chargeable with the payment of the ſaid 
{cots reſpeivelyg That then the ſaid ſcots ſhall be Le- 
vied upon the Goods and Chattels of the ſeveral perſons 
ſo making default, by diſtreſs and fale of their Goods and 
Chattcls as aforeſaid, whereſoever there ſhall be ſufhici- 
ent diſtreſs found for the Levying thereof, 

[jem, For the cleanſing of the old Channel between 
Farnhill and Oxney Ferry, and mending and arming of 
the walls of Stone Level, and CAppledore Level, it is alſo 
according to the atorcſaid Pref: ntment, Ordered and 
Decreed, Thar there ſhall be one {cot Levied of fix 


nencethe Acre,upon all the ſcottable lands lying betwzen 
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d;ham Oak, and Oxney Ferry, as well thoſe lands uſually 
ſ-otted to the works upon the River of Rether, before the 
yeer 1645. as all others at any time ſince ſcotted there- 
unto; And alfo upon all the lands in Appledere tothe 
foot of the Windmul hill there, and upon all the lands 
in the Level ot Stone, to be pailto Mr. William Ward, 
at the houſe of Llames Naſh in Newenden, upon the laſt 
day ol /aly next enſuing. And it is further Ordered and 
Decreed, That notice thall be given for the pryment of 
the ſaid Scot, at all ſuch Pariſh Churches as hath here- 
tofore been uſually accuſtomed ; And if any perſon or 
perſons Taxcd or Scotted as aforeſaid, ſhall make default 
of payment of their ſaid Scor, or any part thereof, That 
then he or they ſo making detault, ſhall forfFir and pay 
the doubles and wanes of their ſaid Scor, according to 
the culome of Romney Marſh, to be Levied by the leve- 
ral and reſpeRive Bayliffs of the Upper Levels, by di- 
ſtre(s and fale of the Goods and Chartels, to be taken 
upon the lands of him or them ſo ſcotted, mak ing de- 
fault; And ifthere be no ſufficient diſtreſs tobe had and 
taken upon the Marſhes fo ſcotted, or chargeable with 
the pay rent of the ſaid Scot reſpeQively, That then the 
{aid Scot (hall be Levied upon the Goods and Chattels 
of the ſeveral perſons ſo making default, by diſtreſs and 
fale of their Goods and Chatrels, as aforeſaid, whereſo- 
ever there ſhall be ſufficicat diſtreſs found for the Levy- 
ing thereof. 

Item, It is Ordered and Decreed, T hat the Expendi- 
tor of the Upper Levels, ſhall take care of the works in 
Writterſham Level, and make ſuch proviſion of materials, 
a$ ſhall be needful for the ſame. 

Alſo it is Ordered and deſired, that Sir George Chonte 
Knizht, Thomas Herlackenden,and John Marten Eſquires, 
CY 
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or any two of them, will take the care and overſight of 
cleanſing the old Channel between Farnhill and Oxney 
Ferry, and mending and arming of the walls of Stone 
Level and Appledore lands, and give direRion for the do- 
ing thereofas they (hall find neceſſary ; and the Expen- 
ditor is out of the Scot granted for the purpoſe aforeſaid, 
ro ſatisfie and pay ſuch fummes of money as ſhall be by 
them direRed to be expended for the purpoſes atoreſaid. 

Item, [t is Ordered and Decreed, That there ſhall be 
a Seſſion of Sewers holden for the Upper Levels at the 
fign of the (tar in Maidſtone, upon the firlt day of Sep- 
zember next enſuing, incaſe the Aſſize for the County 
of Kent be not holden hefore that time; And in caſe 
the ſaid Aﬀizes be holden before the ſaid firſt day of 
September, that then there ſhall be a Seſſion of Sewers 
holden for the ſaid Levels, at the place aforeſaid, the ſe- 
cond day after the ſaid Aſſizes ſhall begin. 

Alſo it is Ordered and Decreed, 'T hat there ſhall nor 
be at any time hereafter, any more moneys expended 
in the arminz of the walls in Redhill, A4ppleaore, and 
Stone, then the {cots ariſing, and to be paid out of thoſe 
reſpeRive Levels ſhall amount unto. 

liem, It is Ordered and defircd, That Sir Edward 
Hales, Baronet, Sir George Chomte, Knight, Thomas Her- 
lackenden, Edward Hales, John Marten, Thomas Lake, 
Tohn Horſmonden,Samutl Boys, and Kalph Bufkin, Elquires, 
or any three or moreof them,would be pleaſed to meet at 
the ſign of the Kings Head in Cranbrook, upon the 16th 
day of July next cn({uing, and to examine and caſt upthe 
2cccunts of Mr. William Ward Expenditor for the Upper 
Levels, and to certifie the ſame at the next Seſſion of 
SEWCrss 
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Edward Halts, George Porter, 706% Covert. 
An ho. Ancher, Edward Hales. " bs ,Herlackenden, 
George Chonte. tohn Horſmonden, lohn Midleton, 


My Lords, 
It thoſe Jurors had taken a view of the lands in Sherley 
Moor, Redhif and Cappledore, (howbeirt there fell much 
rain about that time) they would have found them to be 
welſewing lands 3 and that all the fommer-lands in Sher- 
l:y Moor and elſewhere, other then part of Ebony Level, 
(which have fall enough into the Channel to do the 
{ame) iſſue their waters, together with the drowned ' 
lands, through the Indraught in Wirerſham Level, and 
then I preſume would not (upon mature deliberation) 
have found any reaſon why the late ſommer-lands ſhou!d 
be {cotred for their preſervation, bur at one third part 
with tle late drowned lands, unto the ſaid Works and In- 
draught, whereby they equally enjoy preſervation, the 
ſoramer-lands being of equal yeerly value with the beſt 
of the drowred lands, and of much more, then a conſide- 
rable part oi them. 

And they might likewiſe then have ſeen, That the 
High-lands in Sherley Moor, Reabill, and Appledore, iſſue 
their waters bctween Redding Gutt and Kees Gutt, one of 
them lying on the Eaſt, the other on the Weſt of them, 
viz, above and belove them, upon the ſame Channel, and 
muſt have benefit of ſewer, as thoſe lands have which ſew 
their waters through Redding and Kees Gutts, and con- 
tribute to the charge of the (aid Works and Indravught, 
for the benefit they receive thereby 3 and then I preſume, 
that they would not have preſented, That it did not ap- 
pear unto them, that the High-lands in $herlzy Moor, 
Reabill, and Appledore, (ifluing their waters between Red- 


ding 
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ding ard Keet Gutts as aforeſaid) received any benefit by 
the ſaid Works and Indriughte, much leſs have preſent- 
ed (upon mature deliberation)that thoſe lands ovght not 
to be ſcotted untothe ſaid Works and Indraught, for 
that it appears unto thern, that they receive no benefit 
thereby, eſpecially when it after appears in the fourth 
Clauſe of their preſentment, That the maintaining of 
the Outfall into the old Channel, is neceſſary for the 
well ſewing of thoſe High-lands, 

And further, had thoſe Jurors bcen converſant or 
acquainted with matters of Sewers, they could not upon 
mature deliberation have preſented, That for repair of 
the Sluce at Thorwey Wall, and cleanſing the (lub our of 
the Channel there, that all the lands, drowned lands and 
ſommer-lands, conteining about 5900 Acres, and the 
1900 Acres of High-lands, ſhall be equally ſcotted to 
the Charge thereof, when as it appeared unto them up- 
on their View, and is apparent to every eye upon the 
Place, that no part of the drowned lands, nor the twen- 
tieth part ofthe ſommer-lands, ſew any of their waters 
by that Sluce or Channel z and therefore by the Law 
and Rule of Sewers, are not to be ſcotted thereunto ; or 
had they well underſtood what operations and effes 
Groyns and Obſtruions make ina ſalt Channel, they 
would not have pa—_ That the decay of that Sluce, 
was the cauſe that the ſlabb ſwerved the Channel, but 
would have preſented, That the Groyns, Bridges, and 
Obſtru&ions made inthe Channel, had cauſed the ſame, 
and that it were fit to havethem removed. 

That thoſe Groynes and ObſtruQions , have cauſed 
the Channel to ſwerve, hath appeared upon ſeveral 
Views of the Commiſſioners,, And it is further mani- 
felted by ſeveral Decrees —_ are hcreanto —_— 
| made 
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awadeby Commiſſioners, moſt of them being intereſled 
in the ſommer-lands 3 and had*bcen ——_— if the li- 
mits of Waland Marih had not been unduly inlargedto 
Oxney Ferry, (which prevented the ſame) Ag.your Lorde 
ſhips may well remember. 

My Lords, 

I belecve thoſe Jurors to be men of integrity, and ſuch 
as will not a& contrary to their Conſcijences 3 Bur the 
are men, and may erre in their Judzements through 
miſs-Conuſance or miſfs-Intormation, therefore I hope 
it may be ſaid without offence, that there are crrours in 
their Preſentments. 

As to the Decrees which are made according to thoſe 
Preſentments, I ſhall not mention them, for that your 
Lordſhips may judge of them by what hath been already 
declared z Only your Lordſhips may take notice, That 
the Commiſſioners have not only all thoſe lands 
for cleanſing the ſaid Channel as is preſented, bur have 
further charged them towards the mending and arming 
the Walls in Stove and Appiedere Levels, which were art 
firſt made, and have ever fince been maintained, as all 
the other Walls of the Upper Levels are, at the parti- 
cular Charge of the reſpeAive Owners, ; 

My Lords, 

I have quitted my Intereſt in the Levels, and have ta- 
ken this trouble upon me for Vindication of che Truth, 
and to beget a right Underſtanding of the Matters in 
Difference, in the Parties concerned,that Peace andUni- 
ty may enſuc thereupon, which isthe Chief aim of, 


os : 
wh the toth (%> My Lords | 
. L663, R Your Honours obliged 
Ge and bumble Servant; 


Nubaxeel Pod, 
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